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HAVE YOU BEEN HIT BY NPDES PHASE 2
STORMWATER REQUIREMENTS?

The Requirements

In case you haven't yet heard or been affected, the Phase 2 NPDES permitting requirements are
in full effect as of March 10, 2003. Among other things, this means that all site development
and construction activities that disturb greater than one acre of land are potentially
required to obtain an NPDES permit for stormwater discharges associated with construction
activities. In Pennsylvania, for example, specific permitting requirements include the following:

All projects disturbing greater than five acres (including
clearing and grubbing), and all projects
between one and five acres with a point-
source discharge, require an NPDES
stormwater permit.

General Permits are available in some
cases (30+ day application review
period), while Individual Permits are
required for higher quality and special
protection watersheds (160+ day
application review period).

A Post-Construction Stormwater
Management Plan is required for most
projects. This Plan requires the use of
Best Management Practices (BMPs) to
entirely infiltrate the net increase in runoff from existing conditions to post-development
conditions (based on a 2-year, 24-hour storm). This is in contrast to the previous approach
of stormwater detention.

Stormwater Management Before (top photo)
and After Sinkhole Repair (bottom photo)

What Should You Do?

Based on ARM's experience with such projects, one or more of the following approaches can help
guide you through the NPDES Phase 2 stormwater permitting program:

Complete soil characterization and soil infiltration testing early in the planning and design
process. For example, ARM can conduct this work concurrently with geotechnical
investigations, geophysical surveys, wetland delineations, Phase I ESAs, and other activities
that we would typically conduct at the start of project planning.

Consider cost-effective and innovative BMPs to optimize stormwater infiltration, and o best
coordinate with the proposed site development plans and site uses. Calculations and designs
should be conducted in a manner to also satisfy local stormwater management requirements
and ordinances where applicable.

Retain an expert to evaluate limestone/karst settings, and avoid the concentration of
infiltration and sinkhole development. Variances are possible if soil infiltration testing
indicates that sufficient capacity is not available, or in karst terrains where the risk of
sinkhole development is a significant concern. ARM personnel are experts in sinkhole
investigations and repairs, and can provide expert opinions and

Continued on page 3, see "NPDES"




State Environmental Laws
Control Landfill Permitting
Outcome

In a long battle between a Maryland waste
management company and a county zoning board,
state environmental laws were brought to bear in
favor of new landfill permitting. In'1994, Queen
Anne's County Maryland amended its solid waste
management plan to allow the development of a
proposed landfill on a s]i)_ecific parcel of
agricultural property. Two years later, a waste
management companY applied to the state for a
a

Update on Legality of
Harms/Benefits Analyses

On February 10, 2003, Pennsylvania
Commonwealth Court ruled in favor of the
Pennsylvania Department of Environmental
Protection’'s (PADEP's) practice of evalua‘ringf
"harms versus benefits” in permitting landfills.
Three of Pennsylvania’s five Commonwealth
f’)udges determined that "the weighing of public
enefits against known environmental harms is
clearly authorized by Pennsylvania's Solid Waste
Management and Municipal Waste Planning,
Recycling, and Waste Reduction acts”.

permit fo operate a landfill on
the referenced property. At
that point, the county attempted
to remove the landfill zoning
from its amended plan.

However, the waste management
company received a court order
blocking the county's action.

Subsequently, the state
ermi‘rﬁn? process was put on
old to allow review of the waste

mana?emen‘r company's

compliance with county land use
requirements, and a zoning board
hearing became necessary. The
zoning board determined that
the landfill would likely cause

When asked about the
broader implications of the
Maryland court decision,
Mr. Barry Shanoff, legal
counsel for the Solid Waste
Association of North
America stated:

“I haven’t done a survey,
but I think you’d find that
in the majority of states,
local jurisdictions have
limited influence over state
permitting decision.”

Initially, three landfill operators
challenged the harms/benefits
evaluation before the Environmental
Hearing Board (EHB) where they
asserted that there was no authority
under the cited laws for
harms/benefits analyses. The EHB
upheld the harms/benefits process
and the landfill operators appealed the
decision tfo the Commonwealth Court.
The Commonwealth Court's decision
affirms the EHB decision holdin?l that
the two acts provided ample authority
for the harm/benefits evaluation.

Information for this article was
obtained from the February 14, 2003,

adverse effects, including adverse environmental
effects. Therefore, the zoning board denied
the waste management company’s request for a
zoning permit.

When the waste management company appealed
its case to the Maryland Court of Special
Appeals, the court found in favor of the waste
management company and directed the county
zoning board to issue the zoning permit. The
court’s findings indicated that the zoning board
acted in an area where state law gives authority
to state environmental of ficials, exclusively.
Therefore, a local governmental body cannot
make decisions about steps that it deems
necessary to protect the environment.

During the zoning board hearing, ARM Group
Inc. provided expert witness testimony in
support of the waste management company's
landfill design.

Legal information for this article was adapted
from Mr. Barry Shanoff's November 200
article "State Trumps Locals" printed in the
magazine Waste Age.

For more information about landfill design and related
services provided by ARM, contact William S. Tafuto, P.E., e-
mail: wtafuto@armgroup.net.

weekly PADEP newsletter article
entitled "Court Okays 'Harms vs. Benefits' in
Landfill Decisions".

For more information regarding harms/benefits analyses for
the permitting of new or expanded waste management
facilities, contact William S. Tafuto, P.E., e-mail:
wtafuto@armgroup.net.

WASTE MANAGEMENT MINUTE

HAS YOUR PA RADIATION PLAN
BEEN APPROVED FOR YOUR
TRANSFER STATION OR LANDFILL?

NEED RADIATION TRAINING?

ARM offers a radiation training
course to fulfill your permitting
requirements.

For more information,
contact William Tafuto, P.E.,
wtafuto@armgroup.net, 717-533-8600
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Exciting News at ARM

ARM is pleased to announce that T. Neil Peters,
P.E. has joined the ARM Team as Vice President
and Officer in Charge of Maryland operations. Neil
has over 20 years of experience in environmental
management with an emphasis on industrial waste
management and
hazardous site
remediation. Neil
recently established
an ARM office in
Columbia, Maryland,
located at 5950
Symphony Woods
Road, less than 10
miles west of
Interstate 695 (the
Baltimore Outer
Loop).

Neil has assumed the
responsibility for
assisting ARM's
clients in the
Baltimore,
Washington D.C., and
Richmond area, and he is serving new clients in this
rapidly growing technology and national security
corridor.

T. Neil Peters, P.E.
V.P. of ARM - Maryland

Neil's breadth of experience and technical knowledge
in environmental consulting make him well qualified to
manage ARM's Columbia office. Neil has directed a
wide variety of environmental projects including
environmental due diligence, facility siting and
permitting, compliance auditing, and environmental
management system development. He has led
environmental investigations, risk assessments, and
remediation activities at Superfund sites,
Department of Defense (DoD), RCRA corrective
action sites, manufactured gas plant (MGP) sites, rail
yards, scrap metal recyclers, dry cleaners, and other
types of manufacturing facilities. He has directed
projects at over thirty sites under the voluntary
cleanup programs in Maryland, Virginia, Pennsylvania,
and Delaware. Neil served on the Technical Advisory
Panel to the Virginia Department of Environmental
Quality during the development and review of
Virginia's Voluntary Remediation Program (VRP)
regulations. He has directed facility permitting and
conducted National Environmental Policy Act (NEPA)
assessments for power plant and coal mine sites. Neil
has performed Phase IT due diligence investigations,
prepared cost estimates for remediation of
commercial and industrial facilities, and he has
testified as an expert witness regarding contaminant
movement and remediation cost allocation.

Neil received his B.S. degree in environmental
engineering from the University of Florida in 1980.
He is a licensed Professional Engineer in Maryland and
Virginia, and until joining ARM, served as a principal
at Environmental Resources Management, Inc. (ERM).
Prior to ERM, he was employed by Shell Oil Company
as a project engineer and regulatory analyst. Neil
resides with his wife Mary, in Severna Park,
Maryland.

For assistance with your environmental engineering projects
please contact Neil at ARM Group Inc., Suite 110, 5950
Symphony Woods Road, Columbia, Maryland 21044. The
telephone number is 410-740-0840 and his e-mail address is
npeters@armgroup.net.

ARM Group Inc. — Marlyand
5950 Symphony Woods Road, Columbia, MD 21044

NPDES (continued)

reports to satisfy NPDES requirements and
minimize problems with sinkhole development.

e Develop plans and submit applications early in the
project planning phase to minimize project delays,
particularly for projects in high quality and special
protection watersheds. Pre-application meetings
with the reviewing agency can commonly expedite
application reviews.

Additional information regarding the NPDES Phase 2
stormwater regulations is presented at the EPA’s website
(http://cfpub.epa.gov/npdes/stormwater/swphase2.cfm?pr
ogram_id=6). For additional information regarding NPDES
permitting, sinkhole investigation and mitigation, soil
characterization and infiltration testing, or BMP design
support, contact Steve Fulton of ARM, email:
stulton@armgroup.net.
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What Is GUDI?

No doubt many Public Water System (PWS) operators
consider GUDI a four-letter word. The acronym stands
for “Groundwater Under Direct Influence of Surface
Water”. For PWSs, all water sources classified as
GUDI, even if they are groundwater sources, must be
treated in the same manner as surface water. This
means that the water source may require filtration and
disinfection. As any PWS operator knows, water
filtration plants are costly to construct and maintain.

The GUDI regulation is intended to protect public
health from the occurrence of water-born parasitic
cysts such as Giardia lamblia. This regulation is
referred to as the Surface Water Treatment Rule
(March 1989). PADEP was required by Federal
regulations to assess all existing community and non-
community systems by 1994 and 1999, respectively.
However, some non-community PWSs, have not been
through the entire evaluation process. All new PWSs
most be considered for GUDI evaluation before they
are permitted by PADEP.

The GUDI classification is determined using a phased
approach. First, if a source water is considered
guestionable, a six-month monitoring period, referred
to as Surface Water Identification Protocol (SWIP), is
completed to determine whether there are any
statistically significant changes in water quality
resulting from precipitation events. A groundwater
source is considered questionable based on aquifer
type, well construction, dept h to water, and proximity
to surface water. When SWIP monitoring indicates
significant changes in water quality due to

precipitation, PADEP conducts Microscopic Particulate
Analysis (MPA). MPA involves identification of organic
and inorganic debris as well as population estimates and
size determinations of microorganisms present in the
water. Should the MPA indicate that debris and
microorganisms are present, the source water is
classified as GUDI.

Once an existing water source is classified as GUDI,
the PWS is required to comply with the Surface Water
Treatment Rule within 48 months. Often PADEP
requires completion of a feasibility study to determine
the best means to provide non-impacted water to the
public. Options may include installation of filtration
equipment, reconstruction of the well(s), or
abandonment of the water source. Determining the
best solution requires input from a qualified
hydrogeologist and an engineer. Financial assistance is
often available from state or federal
agencies, as the cost of compliance may be
significant.

Although this article specifically

pertains to Pennsylvania’'s GUDI
program, this is a program mandated by
the federal Safe Drinking Water Act.
Therefore, every state is required to
have a similar program. Contact with regulatory
agencies in the neighboring states of Delaware,
Maryland, New Jersey, and Virginia indicates that
these states have instituted groundwater under the
direct influence of surface water programs.

=

For more information about GUDI and other water resource
issues, contact Steven R. Read, P.G., e-mail: sread@armgroup.net.
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